§26.194

§26.194 Detention of articles.

(a) Upon receiving a notification in
accordance with §26.193(b), appropriate
ATF officer will detain the article in
accordance with part 20 of this chapter
or seize the article in accordance with
part 72 of this chapter.

(b) After the shipper furnishes proof
that the tax was paid in accordance
with §26.113, the appropriate ATF offi-
cer will release the article to the con-
signee.

[T.D. ATF-199, 50 FR 9198, Mar. 1, 1985. Re-
designated and amended by T.D. ATF-459, 66
FR 38550, 38552, July 25, 2001]
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§26.196 General.

Under the provisions of this subpart
and §26.86, distilled spirits brought into
the United States from Puerto Rico in
bulk containers may be withdrawn by
the proprietor of a distilled spirits
plant from customs custody and trans-
ferred in such bulk containers or by
pipeline to the bonded premises of his
plant, without payment of the internal
revenue tax, if any, imposed on such
spirits by 26 U.S.C. 76562. Such spirits so
withdrawn and transferred to a dis-
tilled spirits plant (a) may be redis-
tilled or denatured only if of 185 de-
grees or more of proof; and (b) may be
withdrawn from internal revenue bond
for any purpose authorized by 26 U.S.C.
chapter 51, in the same manner as do-
mestic distilled spirits. Spirits trans-
ferred from customs custody to the
bonded premises of a distilled spirits
plant under the provisions of this sub-
part shall be received and stored
thereat, and withdrawn or transferred
therefrom, subject to applicable provi-
sions of part 19 of this chapter. The
person operating the bonded premises
of the distilled spirits plant to which

27 CFR Ch. | (4-1-03 Edition)

spirits are transferred under the provi-
sions of this subpart shall become lia-
ble for the tax on distilled spirits with-
drawn from customs custody under 26
U.S.C. 5232, upon release of the spirits
from customs custody and the person
bringing the spirits into the United
States shall thereupon be relieved of li-
ability for the tax.

[ T.D. ATF-62, 44 FR 71714, Dec. 11, 1979. Re-
designated and amended by T.D. ATF-459, 66
FR 38550, 38552, July 25, 2001]

§26.197 Furnishing formula to con-
signee.

Prior to the first shipment, the per-
son shipping the spirits to the United
States shall furnish a reproduced copy
of the approved formula covering such
spirits to the appropriate ATF officer,
and to the proprietor of each distilled
spirits plant to receive the spirits.

(Approved by the Office of Management and
Budget under control number 1512-0204)

[T.D. ATF-198, 50 FR 8551, Mar. 1, 1985, as
amended by T.D. ATF-451, 66 FR 21670, May
1, 2001]

§26.198 [Reserved]

§26.199 Application and permit to
ship, ATF Form 5110.31.

Before spirits of Puerto Rican manu-
facture may be shipped to the United
States without payment of tax for
withdrawal from customs custody and
transfer to internal revenue bond, an
application by the consignor on ATF
Form 5110.31 for permit to ship must be
approved by the Secretary. All copies
of the application (original and five
copies) shall be delivered to the rev-
enue agent.

§26.199a Action by revenue agent.

(a) Gauge. Puerto Rican spirits to be
withdrawn for shipment to the United
States as provided in this subpart shall
be gauged by the revenue agent prior
to withdrawal from the consignor
premises. The revenue agent shall
record the quantity and proof of the
spirits gauged on ATF Form 5110.31. If
the spirits are in packages, the revenue
agent shall prepare in sextuplicate a
package gauge record according to
§26.164a, attach the package gauge
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